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English Translation by Rabbi Ozer Alport

The Mishnah in Pesachim (65b) quotes a dispute between Rav Eliezer and R* Akiva regarding the
permissibility of offering the Korban Pesach on Shabbos. Rav Eliezer maintains that if the ritual slaughter
of the Korban Pesach, which involves a Biblically-prohibited labor, can be done on Shabbos, certainly
sprinkling that is required to purify one from impurity caused by contact with the dead, which is only
Rabbinically forbidden, must be permitted on Shabbos. R> Akiva responded by suggesting the opposite,
that perhaps sprinkling, which is only prohibited Rabbinically, cannot be done on Shabbos, in which case
slaughtering the animal, which is Biblically forbidden, is certainly not allowed. The Gemora (69a) cites Rav
Eliezer’s response: “Akiva, you have responded to me with slaughter, and your death will be through
slaughter.”

The Ostrovtzer Rebbe points out that this is extremely difficult to understand. There are numerous
disagreements between Rav Eliezer and R’ Akiva throughout the Talmud. Why was Rav Eliezer specifically
angered by this argument more than the others, to the extent that he felt compelled to curse R’ Akiva that
he would be brutally slaughtered and murdered!?

The commentators question the entire discussion regarding the offering of the Korban Pesach on
Shabbos, as there seems to be a clear proof that it is permitted. The Gemora (Shabbos 87b) records that in the
year that the Korban Pesach was offered in the wilderness, Rosh Chodesh Nissan was on Sunday, in which
case Erev Pesach was on Shabbos. Since the Torah records (Bamidbar 9:2) that the Jewish people offered the
Korban Pesach in its proper time, this shows that they offered it on Shabbos, which should serve as an
incontrovertible proof that it is permissible to do so.

However, this proof can be challenged, as it is possible that their conduct in the wilderness was a
one-time exception explicitly commanded to them by Hashem. As support for this idea, the halacha is that
a person who does not own a portion in the land of Israel is exempt from offering a Korban Pesach.
Accordingly, when the Jewish people were in the wilderness and had not yet conquered Eretz Yisroel, none
of them were legally obligated to bring a Korban Pesach, in which case their decision to do so must have
been Divinely commanded and we may not learn from their conduct for future generations, which explains
the dispute between Rav Eliezer and R’ Akiva on this topic.

However, this explanation only makes sense if we say that the Jewish people were legally
considered non-Jews prior to the giving of the Torah. Hashem told Avrohom, “Arise, and walk around the
land through its length and width, for I will give it to you” (Bereishis 13:17). By doing so, Avrohom acquired
the land of Canaan through a kinyan chazakah. However, the Rambam (Hilchos Mechirah 1:17) writes that a
kinyan chazakah can only be made by a Jew. Accordingly, if Avrohom was legally considered a non-Jew,
he was unable to acquire the land of Canaan with a kinyan chazakah, in which case the Jewish people in
the wilderness did not own a portion in the land and were not obligated to offer a Korban Pesach.

However, if we say that Avrohom was legally considered a Jew, that would mean that he did acquire
the land through a kinyan chazakah, in which case his descendants in the wilderness had a portion in the
land and were obligated to offer a Korban Pesach according to the letter of the law, in which case their
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conduct was not considered Divinely-ordained, and we can derive from their actions that the Korban Pesach
may indeed be offered on Shabbos.

It is well-known that Yosef and his brothers argued about this very fact, whether they were legally
considered Jews prior to the giving of the Torah. Yosef’s brothers wanted to kill him for speaking negatively
about them. Chazal explain that Yosef told Yaakov that he observed his brothers eating meat from a living
animal. How is it possible that such righteous people would commit such an egregious sin? The
commentators explain (see Rav Eliyahu Mizrachi and Parshas Derochim) that Yosef’s brothers did not literally eat
meat from a living animal, but rather from an animal that had just been ritually slaughtered, but was still
moving around before dying. The halacha is that Jews are permitted to eat this meat, but non-Jews may not.
The reason for this distinction is that Jews have the mitzvah of ritual slaughter, and as soon an animal has
been properly slaughtered it is considered dead, even if it is still moving around. Non-Jews, on the other
hand, do not have the mitzvah of ritual slaughter, and therefore they may not eat from an animal until it is
biologically dead, so an animal that is still moving around is forbidden to them until it is completely dead.

This insight can help us understand the disagreement between Yosef and his brothers. Yosef
maintained that before the giving of the Torah, they were legally considered non-Jews, and it was therefore
forbidden for his brothers to eat from an animal that had been slaughtered but was still moving. His brothers
disagreed and opined that once Avrohom Avinu accepted Hashem, he and his offspring were considered
Jews, in which case they were permitted to eat from the animal once it had been properly slaughtered. Since
they felt that Yosef was unjustly besmirching them, they wanted to kill him, and ultimately sold him into
slavery.

The mystics write that R” Akiva was a reincarnation of Yosef’s brother Shimon (Rema MiPano in
Asarah Ma’amoros Ma’amar Eim Kol Chai 22). Accordingly, R” Akiva, who was Shimon, maintained that they
were legally considered Jews, in which case they had a portion in the land of Israel through Avrohom’s
kinyan chazakah and they were legally obligated to offer the Korban Pesach, in which case we may derive
laws for future generations from their conduct.

With this introduction, the Ostrovtzer Rebbe explains that when R” Akiva attempted to reverse Rav
Eliezer’s argument regarding the permissibility of offering a Korban Pesach on Shabbos, Rav Eliezer was
shocked why he did not derive from the Korban Pesach that was offered in the wilderness on Shabbos that
it is permitted to do so. He understood that it must be that R’ Akiva maintained that that Korban Pesach
was Divinely commanded, due to the fact that they were legally considered non-Jews and Avrohom was
unable to acquire the land through a kinyan chazakah. However, if they were legally considered non-Jews,
R’ Akiva in his former incarnation as Shimon sinned by eating from an animal that was still alive and Yosef
had been correct in his allegations, in which case there was no legal basis to sell him and R’ Akiva deserved
to be punished for his role in doing so. Accordingly, Rav Eliezer told him that by responding to me through
ritual slaughter, your death will be through slaughter, along with the other Asarah Harugei Malchus (ten
righteous Rabbis who were brutally murdered), which is indeed what occurred.
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